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Introduction 
At first glance, a website, book, or database that tracks homes headed toward foreclosure 
can feel uncomfortable. It can even feel mean‑spirited. These are not abstract assets on a 
spreadsheet; they are people’s houses, often tied to decades of work, family memories, and 
personal identity. The instinctive reaction is that exposing or publicizing this information 
somehow contributes to the hardship of the people involved. 

After nearly forty years of watching foreclosure cases move through court dockets, 
monitoring public records, observing sales at the courthouse steps, and following what 
actually happens after the gavel falls, I have come to a conclusion that initially surprised 
even me: 

In many cases, the best thing for a homeowner facing foreclosure is not silence or obscurity 
— it is informed participation. 

More bidders at a foreclosure sale generally lead to higher sale prices. Higher prices 
improve the likelihood that a homeowner preserves some equity after debts, fees, and costs 
are satisfied. I have personally observed situations where properties I was monitoring never 
reached sale at all because an arm’s‑length buyer stepped in beforehand, paid off the debt, 
and spared the homeowner the foreclosure process entirely. In those cases, visibility — not 
secrecy — was the mechanism that created a better outcome. 

This book is not written to celebrate foreclosures, nor is it intended to promote speculation 
at the expense of distressed homeowners. It exists to explain how foreclosures and tax deed 
sales actually work in the real world — not as theory, not as marketing hype, and not as legal 
advice. Everything here is based on observation: public court dockets, recorded documents, 
property appraisers, tax collectors, and thousands of completed sales. 

I have spent decades watching what happens not just on sale day, but months and years 
afterward. I tracked whether sales closed or collapsed, whether buyers ended up in 
litigation, whether titles held up under scrutiny, and whether the apparent “deals” actually 



produced profits or losses. Over time, patterns emerged. Certain warning signs repeated 
themselves. Certain risks consistently blindsided new bidders. Certain mistakes showed up 
again and again in the court records. 

My goal in writing this book is simple: reduce surprises. 

Foreclosure investing is not forgiving. The terms are harsh. The timelines are rigid. The 
consequences of misunderstanding even a small detail can be expensive and emotionally 
draining. But the risks are not random. They tend to cluster around identifiable conditions 
— bankruptcy filings, association foreclosures, unresolved liens, occupancy issues, and 
procedural defects. 

This book does not tell you what to bid. It does not promise profits. It does not claim that 
foreclosures are easy money. Instead, it lays out what I have seen — including mistakes I 
have made, mistakes I have watched others make, and situations where everything 
appeared to go right only to unravel later. 

Everything discussed here relies on information that is publicly available. No private data, 
insider access, or privileged sources are required. What *is* required is patience, skepticism, 
and a willingness to read the record for what it actually says rather than what we hope it 
says. 

Foreclosures and tax deeds sit at the intersection of law, finance, human behavior, and 
bureaucracy. Understanding that intersection — and respecting it — is the difference 
between informed participation and expensive surprise. 

This book is meant to be practical, candid, and occasionally uncomfortable. It will be 
updated over time as new lessons surface, because foreclosure law, court practices, and 
market behavior evolve. What does not change is the value of understanding the process 
before you participate in it. 

If this book helps even one reader avoid a catastrophic misunderstanding, recover equity 
that would otherwise be lost, or decide *not* to bid on a property that looks tempting but is 
structurally flawed, then it has served its purpose.  



Chapter 1 

 The Types of “Foreclosures” — and Why the Type Matters 

When people say “foreclosure,” they often lump several very different processes into one 
bucket. Over time, I’ve noticed that most situations fall into a handful of categories — and 
one of the most important first steps in your due diligence is simply identifying which 
category you are looking at. 

Why? Because different “types” bring different risk, different paperwork quality, different 
rules about title, and different traps for bidders. 

I’m not trying to reprint the step‑by‑step procedure your clerk publishes — how to register, 
how deposits work, bidding deadlines, and so on. You should absolutely read your clerk’s 
procedures. What I want to provide is the part you don’t get from a checklist: the patterns 
and practical realities you only see after you’ve watched thousands of sales and then tracked 
what happens afterward. 

Also, not everything the public calls a “foreclosure opportunity” is actually a courthouse 
foreclosure auction. Let’s sort them out. 

1) HUD / VA / Government‑Backed Inventory (not a courthouse auction) 

When I first started buying properties in the early 1990s, there were meaningful 
opportunities in HUD and VA inventory. These were not courthouse auctions the way people 
think of them today. The general pattern back then was: • A government‑backed loan goes 
bad.   • The agency (or its process) takes title or controls disposition.   • The property is then 
offered for sale under specific rules and tiers. 

At one time, those properties were offered first to non‑profits, governments, and churches, 
then to owner‑occupants, and only after that to investors. My wife and I often fit in the 
owner‑occupant tier, which allowed us to buy, move in, live there for the required time, then 
move on — converting the previous home into a rental. That system has changed 
significantly since the 1990s, and I’m not claiming the old system was “better” in every way. 
I’m saying it existed, it created a pathway, and it shows that policy changes can create or 
eliminate opportunities. 

Today, many of those government‑inventory opportunities have dried up or transformed. 
Still, I mention them because investors should keep a finger on the pulse of policy. 
Government inventory can re‑appear in cycles, and when it does, it can matter again.  For 
instance, I started my real estate career at the tailend of the Saving & Loan scandals of the 
late eighties.  Most readers may not recall this period in time.  A large number of properties 
were foreclosed and offered for sale by the FDIC and what was then called the Resolution 
Trust Corporation (RTC), a U.S. government-owned asset management company charged 
with liquidating assets.  The old adage, “history does not repeat itself but it rhymes” 
probably applies well to real estate. 



2) REO (Real Estate Owned) — “I bought a foreclosure” (but really I bought from the bank) 

Another thing people often call “buying a foreclosure” is actually buying an REO. REO simply 
means the bank already foreclosed, took the property back, and is now selling it like a 
normal seller.  REO stands for “Real Estate Owned” by the bank. 

Years ago, banks often distributed private lists through listing Realtors. You would submit 
“highest and best” offers in a blind process — meaning you could bid far above asking price 
without knowing what anyone else bid. A lot of that has migrated to normal MLS listings 
today, but the concept is the same: REO is a bank sale after the foreclosure, not a foreclosure 
auction. 

REO matters because the purchase experience is very different: • You usually have time to 
inspect.   • You can often finance.   • You can usually get title insurance in the normal way.   • 
The closing looks like a standard transaction. 

Those protections have value. Title itself has value. A property with clean, insurable title is 
worth more than the same house with uncertain title and hard auction terms. When I’m 
buying under “cash on the barrel” terms, I need a deeper discount to justify that extra risk. 

One practical trick from the old bank‑list days: banks cared about net proceeds, not just the 
top‑line offer. If you could reduce commissions or closing costs in a way that increased the 
bank’s net, you could sometimes win even if your offer price wasn’t the absolute highest. 
The details have changed over time, but the principle remains: banks focus heavily on what 
they net, not just what you write on the offer line. 

It is useful, and in many cases critical, for a bidder to step back and try to understand the 
mindset of the decision makers at the bank when a foreclosure reaches the sale stage. The 
bank is not simply a passive party watching the auction unfold. It is an active participant 
with its own internal objectives, constraints, and risk calculations. 

When a bank is the complainant in a foreclosure lawsuit, it ultimately obtains a final 
judgment against the collateral property. That judgment includes not only the outstanding 
loan balance, but also accrued interest, attorney’s fees, court costs, and various other 
charges that have accumulated during the life of the case. The total judgment amount may 
be greater than, equal to, or less than the actual market value of the property. 

This creates an immediate strategic dilemma for the bank. 

At the foreclosure sale, the bank must decide what its minimum acceptable recovery is. In 
other words, the bank has to determine how much money it is willing to accept from the 
sale in order to walk away from the asset and close the file. If third-party bidding reaches 
that threshold, the bank can allow the property to sell and take its proceeds without further 
involvement. 



Banks accomplish this in a fairly direct way: they bid at the sale, just like any other bidder, 
until their internal recovery goal is met. In many counties, the bank may even disclose its 
intended maximum bid in advance by filing it with the clerk. This information is sometimes 
publicly visible and can provide useful insight into the bank’s thinking. 

However, the decision is not as simple as “bid up to the judgment and stop.” 

If the bank becomes the highest bidder at the foreclosure sale, it does not receive cash. 
Instead, it takes ownership of the property. At that point, the property becomes what is 
commonly referred to as REO (Real Estate Owned) and enters the bank’s inventory. 

This is where the risk profile changes dramatically for the bank. 

Once the bank owns the property, it is exposed to all of the same risks and costs that any 
investment property carries. The bank must secure the property, often immediately, which 
typically involves board-up services — literally nailing plywood over windows and doors — 
as well as changing locks and arranging for periodic inspections. 

Beyond physical security, there are ongoing costs. The bank may incur: 

●​ Property maintenance expenses​
 

●​ Insurance costs​
 

●​ Continued legal expenses​
 

●​ Property management fees​
 

●​ Realtor commissions when the property is listed for sale​
 

●​ Title company fees at closing​
 

In short, the bank transitions from being a creditor to being a property owner — a role 
banks generally do not want. 

At the foreclosure sale, then, the bank must decide whether it is better to: 

●​ Accept a loss immediately and be done with the asset, or​
 

●​ Take title to the property and attempt to recover more of its investment later 
through resale​
 

This is not an easy decision, and it does not always work out well for the bank. 



I have personally observed numerous situations where a bank took title at foreclosure, only 
to later list the property as an REO for roughly the same price — or even less — than 
what the bank could have recovered had it simply allowed the property to sell to a 
third-party bidder at the foreclosure sale. In those cases, the bank absorbed additional 
carrying costs, time delays, and risk without achieving a better financial outcome. 

Despite this, it has been my consistent observation that banks will almost always bid the 
property up to the full judgment amount, regardless of market conditions, property 
condition, or broader economic factors. The judgment figure becomes a psychological and 
procedural anchor, even when it may exceed realistic market value. 

For a bidder, this behavior has practical implications. 

It is often worthwhile to compare the judgment amount to your own estimate of current 
market value before investing significant time in due diligence. If the judgment is 
substantially higher than what you believe the property is worth, the likelihood of 
meaningful third-party acquisition diminishes. In such cases, the bank is likely to bid 
aggressively and reclaim the property, making your time and effort less productive. 

Understanding this dynamic does not guarantee success, but it helps you allocate your 
research time more efficiently and focus on properties where third-party acquisition is more 
realistically possible. 

 

3) True Foreclosure Auctions (clerk / courthouse sales) 

This is what most people mean when they say “foreclosure auction.” The property is 
auctioned under court supervision, often through the clerk’s online platform, and the terms 
are strict: • You typically post a deposit (often 5%) just to bid.   • You bid electronically 
(sometimes with in‑person options depending on the county).   • If you win, the balance is 
due fast — often within 24 hours.   • You receive a Certificate of Sale first.   • After the 
waiting period (often about 10 business days in Florida), you receive a Certificate of Title. 

This is the arena where most “auction risk” lives: cancellations, bankruptcy surprises, 
court‑cost deductions, possession problems, and title issues if something procedural was 
defective. 

4) Tax Deed Sales (similar auction feel, different legal reality) 

Tax deed sales are not foreclosures in the traditional lender sense. They start with unpaid 
property taxes. 

In plain language: • A property owner fails to pay property taxes.   • The county sells a tax 
certificate (a debt instrument) to the public.   • Certificates earn interest up to a statutory 
maximum (often “up to 18% simple interest” in Florida). Bidders bid the interest rate down.   



• If the owner redeems (pays), the certificate holder is repaid with interest.   • If the owner 
does not redeem for a period of time, the certificate holder can apply for a tax deed sale.   • 
To do that, the certificate holder typically must pay off other outstanding certificates and 
costs.   • The property is then offered at tax deed sale.   • If someone outbids the certificate 
holder, the certificate holder is repaid (plus interest and eligible costs) from the sale 
proceeds.   • If no one outbids them, the certificate holder often ends up with the property, 
subject to administrative realities and any later title challenges. 

Tax deed investing can be attractive, but it has its own frustration: owners often redeem at 
the last minute because the tax amounts are frequently small relative to the property value. 
So you can pour hours into due diligence and then see the sale canceled because the owner 
paid the taxes the day before (or, historically, even minutes after the sale). 

And tax deed title has a different marketability profile than foreclosure title — more on that 
later. 

How I built the observations in this book 

To assemble these chapters, I did something very specific over time: • I tracked thousands of 
sales, and I focused heavily on sales that resulted in third‑party purchasers, not just bank 
take‑backs.   • For those third‑party wins, I pulled the lis pendens, complaints, judgments, 
and other key docket documents to understand what happened.   • I took notes to identify 
“telltale signs” — patterns that seemed to predict trouble.   • Then I tracked what happened 
afterward: did title issue, did the sale collapse, did litigation follow, did the buyer later 
convey by warranty deed, did a later foreclosure wipe someone out, and so on. 

This is why you’ll see me emphasize dockets and public records. The foreclosure listing is 
only the beginning. The story lives in the documents. 

 



Chapter 2 

Who Is Foreclosing — and What That Tells You 

If you remember one idea from this section, let it be this: the party bringing the case often 
tells you something about the risk profile of the sale. 

1) Bank and institutional foreclosures (the majority) 

By far the largest category — roughly 75% in my experience — is foreclosures brought by 
banks or lending institutions. Often, the bank foreclosing is not the original lender. 
Mortgages are bought, sold, transferred, and serviced constantly. Sometimes a familiar 
“name bank” is not even the plaintiff; a trustee or servicing entity is. 

Over time, I’ve observed a pattern that is uncomfortable but useful: 

When things go terribly wrong for bidders and purchasers — the rare cases where the sale 
becomes a legal nightmare — it often involves a small, unfamiliar lender. 

That doesn’t mean “small lenders are bad.” It means the process may be less standardized 
and more prone to procedural errors that later become someone else’s problem. Large 
lenders tend to have repeatable workflows, experienced counsel, and fewer defects that 
create catastrophic title issues. Catastrophic problems are rare — maybe one in a thousand 
— but if you become the buyer who has to defend title against a procedural mistake you 
didn’t create, you’ll wish you had priced that risk more aggressively. 

So yes: I pay attention to the sophistication of the plaintiff. Bigger isn’t always “better,” but 
bigger often means fewer administrative surprises. 

2) Homeowner and condo association foreclosures (extra caution) 

This is the category where I recommend the most caution, especially for beginners. 

Clerks will rightly tell you “caveat emptor.” But in my view, HOA/COA foreclosures deserve 
an extra warning label. They create one of the most common “trap” outcomes for 
inexperienced bidders. 

Here’s the core issue: Associations do not foreclose the first mortgage. 

They foreclose their own lien for unpaid dues. The first mortgage remains attached unless it 
has already been foreclosed. That single fact explains most of the horror stories.  Further, I 
believe clerks of court in all Counties should do a far better job of protecting the public by 
making sure bidders are aware of this possibility.  It is an easy task to identify a complainant 
as an owners association and is certainly known by the association attorney bringing the 
case to trial.  This possibility should be prominently posted and even require the bidder to 
attest their understanding of this possibility. 



What I’ve seen: • HOA foreclosures often sell for shockingly low prices — sometimes 3% of 
estimated value, and often around 30% on average.   • To inexperienced bidders, that looks 
like a dream deal.  And I have noted the the deed will transfer to the new buyer as a normal 
Certificate of Title.  So, they did, in fact, purchase the property for this low amount.• But the 
dream can become a trap if the first mortgage is large as it stays attached to property which 
continues to be used to collateralize the loan which remains intact and unforeclosed. 

The “burn” scenario looks like this: 1) A bidder pays far more than the HOA judgment 
amount, thinking they’re buying equity.   2) The HOA gets paid for its judgment and the clerk 
collects costs.   3) Any excess (the overage) becomes a legal question about who receives it.    
4) Because the lender didn’t bring the case, the overage doesn’t necessarily reduce the first 
mortgage balance.  Further adding insult to injury, the original owner may even apply for the 
overage paid by the bidder becoming perhaps unjustly enriched by the process.    5) Later, 
the lender continues or files its foreclosure and names the new owner in the lawsuit.  This 
serves to nullify any equity the bidder originally perceived and may even negatively impact 
the bidders credit. 

Now the bidder not only holds a property with a large mortgage still attached, but may be 
dragged into litigation they never anticipated. Some buyers discover this and write letters to 
judges begging to be released after realizing what they bought. Sometimes courts unwind 
the sale; sometimes they don’t. I’m not here to litigate the legal theory — I’m telling you 
what I’ve seen happen in real life. 

A pattern that stands out: many HOA foreclosure buyers appear only once. Very few repeat. 
A handful repeat multiple times, which suggests they figured out a strategy. But for many 
people, the lack of repeat participation suggests the first experience may have been 
unpleasant.  So unless you fully understand the risk, you may want to avoid such properties. 

At the same time, when I track title years later, I often see that the buyer still owns the 
property or later conveys it by warranty deed. That suggests many of these deals do work 
out — likely because the buyer negotiated with the lender, settled, assumed or refinanced, 
or simply decided the deal still worked even after accounting for the mortgage. 

But the key remains: the first mortgage is the wildcard. That’s the risk engine. 

Practical due diligence for HOA/COA sales: • Search public records for mortgages and 
satisfactions (harder than it sounds — follow the chain).   • Look for a recorded bank lis 
pendens (a huge clue).   • Check platform history: was it scheduled before, canceled, 
rescheduled?   • Look forward: is there already a bank foreclosure case progressing toward 
judgment? 

If you can find a bank case far enough along, you may be able to estimate the mortgage 
balance. Often you can’t. That’s why these sales are not beginner‑friendly unless you bid 
very conservatively. 

3) Mechanics’ lien foreclosures 



Mechanics’ liens can share some HOA‑like risks, but with an added complication: the party 
foreclosing may have little foreclosure experience. That increases the risk of procedural 
defects, service errors, and paperwork gaps that later become your problem. If you buy into 
a case where someone wasn’t properly served, you may find yourself defending title. That’s 
a hard way to learn the system. 

4) Timeshare foreclosures 

In some counties, timeshares show up frequently. I’ve watched them for years and I stay 
away. The core problem is that you often cannot see or digest the governing documents in a 
way that makes you truly understand what you’re buying. You’re bidding without clarity. 

I do see third parties sometimes win timeshare foreclosures. Some systems have rights of 
first refusal, so it’s possible some buyers speculate with inside understanding, hoping the 
timeshare company buys it back at a profit. 

That may work sometimes. But it’s not something I recommend for beginners, and I 
personally filter them out to keep my own lists clean. 

5) Government and code enforcement foreclosures (and why they matter beyond investing) 

Government‑initiated foreclosures are less common, but when they happen, they can be 
financially significant because code enforcement liens can become enormous. 

I separate code enforcement liens into two categories: 

A) Direct cost liens (usually not negotiable)  ​
These reflect real costs the county incurred:​
• mowing  ​
• cleanup  ​
• trash removal  ​
• securing a property 

In my experience, these are hard to waive. They follow the property and must be paid. 
Usually they’re not huge, but they are real and must be priced into your bid. 

B) Administrative fines (sometimes negotiable after cure)  ​
These are punitive, daily‑accruing fines — $150/day, $250/day, etc. 
These can snowball into numbers that exceed the property value. 

Here’s what I’ve personally seen: if you cure the violation and go before the board, 
administrative fines can often be reduced dramatically — sometimes down to a few hundred 
dollars — while still requiring you to pay direct costs the county incurred. There is no 
guarantee. But it’s real enough to create an investing strategy: many bidders avoid code 



enforcement properties, big fine numbers scare them away, competition drops, and if you 
understand the process and are willing to cure, pricing can be better. 

Lllllllllllllll 

Of course you still take your chances as there's no guarantee this will be the outcome and 
that code enforcement board will decide to reduce your fines. But I have personally been 
successful doing this in the past. You just have to factored into your risk tolerance. 

The human side matters too. I’ve seen this process devastate vulnerable owners, especially 
elderly people. Sometimes the underlying repairs aren’t extreme — but once fines start, the 
owner cannot finance repairs because the lien blocks borrowing. It becomes a downward 
spiral where equity is trapped and then destroyed. 

Counties should rethink how this plays out. It’s not just an investor issue; it’s a community 
issue. 

 



Chapter 3 

The Foreclosure Sale Process — What the Clerk Doesn’t Emphasize 

Foreclosure sales are conducted on some of the hardest money terms you’ll ever see. If 
you’re used to normal real estate transactions, these auctions can feel brutal. 

In most counties you: • post a deposit (often 5%) just to bid   • bid electronically (and 
sometimes in person)   • if you win, you have about 24 hours to pay the balance in full   • you 
receive a Certificate of Sale   • then you wait about 10 business days for the Certificate of 
Title The certificate of title is the deed that a person who purchases a property foreclosure 
receives to document ownership similar to a warranty dealer clit quick clean d in contrast a 
tax deed is the format are form of documentation that is used to record ownership when a 
purchaser purchases a property at the tax deed sale 

This is cash on the barrel. No contingencies. No financing. No inspection rights like a normal 
purchase. It comes somewhat confusing as many clerks and counties will say that you are 
not allowed to contact our our go on the premises when in the same time they may have you 
sign or click on an affidavit asserting that you have done all your due diligence and 
inspections it's somewhat in conflict 

One small practical detail that saves headaches: when you receive the Certificate of Sale, 
look at it immediately. Verify your name. Clerical errors happen. If your name is wrong and 
you don’t catch it early, it turns into corrective paperwork later. Mini counties will allow you 
to specify a different name than the bitter's name after the bid occurs in the morning better 
can than assign it to another individual or in his name under a different name it's been my 
observation that maybe even properties are sold in that interim time before the certificate 
titles issue to third parties 

The 10‑day window matters. During that window, things can happen that unwind a sale. 
Bankruptcy is the big one, but it’s not the only one. If the sale is canceled, you usually get 
your money back — but it can take weeks, you earn no interest, you eat the cost of capital, 
and you may still lose certain court costs depending on how it unfolds. 

Hard terms have a strange upside: they deter competition. Many people can’t or won’t 
operate on those terms, which can reduce bidders. The terms and risks are manageable if 
you understand them, price them, and don’t let emotion drive your bidding. 

 



Chapter 4 

Bankruptcy — The Biggest Wildcard 

If foreclosure sales have one “boss fight,” it’s bankruptcy. 

In Florida, a defendant doesn’t even need to file a full bankruptcy case at first. A Suggestion 
of Bankruptcy can stop a sale, and in practice it often does. Bankruptcy is the single most 
disruptive force I’ve observed in foreclosure auctions. 

I build bankruptcy checks into my due diligence and I re‑check them repeatedly — early, 
close to sale day, and even right before the sale when possible. Why? Because I’ve seen 
bankruptcy filings appear late, and the auction platform may not reflect them immediately. 
The sale may still look like it’s proceeding, but if the filing exists, cancellation is highly likely. 
In Florida there is a somewhat antiquated phone service that you can call and enter in a 
defendant's name to see if they have filed bankruptcy in the past The timeliness is this I'm 
not certain but I recommend that you check this within 15 minutes of placing your bed in 
the sale 

The timing window is what makes bankruptcy especially difficult: • it can happen right 
before the sale   • it can happen after the sale but before title issues   • it can happen during 
the 10 business days while you’re waiting for the Certificate of Title 

The cost isn’t usually that you “lose the deposit” (you often get it back). The cost is that your 
funds are tied up, you lose the ability to bid elsewhere, you earn no interest, and you may 
still pay costs. 

There is also a dangerous mistake some bidders make: “I saw bankruptcy, so I didn’t pay.” 

I’ve seen at least one case where a bidder won, saw a suggestion of bankruptcy appear 
online, assumed the sale would be canceled, and did not pay the balance. The bank argued 
the bidder defaulted, and the deposit was forfeited. That is a brutal lesson. 

So here is the uncomfortable reality: even if you believe the sale will be canceled, if it has not 
been officially canceled, you may still have to pay the balance to protect your deposit. That 
can mean tying up huge money only to receive it back weeks later — with no compensation 
for interest or cost of capital. 

Is it fair? Maybe not. Is it real? Yes. 

There’s a strategic implication too: bankruptcy risk reduces competition. Many bidders 
cannot tolerate tying up capital like that. A bidder who understands the risk and can tolerate 
it may face less competition in cases where bankruptcy is likely. That doesn’t mean you 
chase bankruptcy cases; it means you understand why the crowd may be smaller and you 
price accordingly. 



A related observation: repeat filings. Some defendants repeatedly file suggestions of 
bankruptcy to delay sales for years. If I see a history of filings in the docket, I attach a higher 
probability it will happen again, even if the property looks attractive. 

Earlier my career I would tour around various tax deed sales and I became to know a two 
attorneys older attorneys that oddly counterintuitively would seek out the properties that 
perhaps had the most difficult title problems as far as means and complications and they 
stated they would do this because those were perhaps properties that had value but people 
were wary of the title issues and they were perhaps well equipped to solve those problems 
so we're able to bid in a deeper discount 

 



Chapter 5 

Pricing Reality and Strategy (the bell curve) 

A Practical Rule of Thumb for Foreclosure and Tax Deed Bidding 

Over the years, by studying thousands of third-party foreclosure and tax deed sales, I’ve 
observed a rough but persistent pattern: most properties tend to sell at about 70–72% of 
estimated value. 

That number is not precise—and it’s not meant to be. 

First, let me be very clear about what I mean by “value.” I am not talking about a 
professional appraisal. I’m referring to what most real-world bidders actually use: Zillow 
estimates, county property appraiser values, and similar online valuation tools. These 
sources do not account for property condition, interior damage, deferred maintenance, or 
occupancy issues. They are imperfect. 

But they share one critical advantage: they apply roughly the same methodology across 
all properties. That consistency makes them useful—not as truth, but as a baseline. 

Because of that, the 70–72% figure should be viewed strictly as a rule of thumb, not a 
promise. The average fluctuates over time, across markets, and even by ZIP code. Still, rough 
rules matter because they shape strategy. 

 

Bidding as a Statistical Strategy 

I think of auction bidding as a bell curve. 

If you consistently bid around the average percentage, you may win a meaningful share of 
auctions. But that doesn’t mean you should want to win that often. 

Many investors run out of capital quickly because they bid emotionally or aggressively. Real 
estate investing is as much about capital preservation as acquisition. 

If your goal is to win one property out of ten, you might deliberately bid further down the 
curve—say 60–65% of estimated value. You’ll lose most auctions, but when you win, you 
often win at a deep discount. The savings compared to “bid-to-win” behavior can easily be 
tens of thousands of dollars per property. 

That approach turns bidding into a statistical process: 

●​ Identify 10 suitable properties over time​
 



●​ Perform efficient, disciplined due diligence​
 

●​ Bid conservatively across the entire set​
 

●​ Expect to win one​
 

This framework removes emotion. Good investors don’t fall in love with houses. They decide 
on a strategy before bidding and then follow it consistently. 

I’ll be honest: even I don’t apply this perfectly. I have biases. I favor properties close to home, 
in working-class neighborhoods, and in areas with solid school zones—because school 
quality tends to matter to renters and buyers alike. Occasionally, those preferences nudge 
me off my own curve. But the rule still anchors my thinking. 

 

The Wild Card: The Plaintiff’s Maximum Bid 

There’s one more moving part that deserves special attention: the plaintiff’s maximum 
bid. 

In many counties, lenders are allowed to post a maximum bid—the highest amount they are 
willing to bid at auction. This number can change, sometimes late in the process. 

If a lender raises its maximum beyond what you would ever pay, you can waste significant 
time analyzing a deal that was never realistically available. In other cases, lenders appear to 
post a high max bid to discourage competition and then reduce it at the last moment—or do 
the opposite. I can only speculate on intent. 

What matters is this: the plaintiff’s max bid is a dynamic variable, and ignoring it can 
derail even a disciplined strategy. 

Successful auction investing isn’t about predicting behavior perfectly. It’s about recognizing 
uncertainty, managing risk, and sticking to a framework that keeps emotion out of the 
process. 

Rules of thumb don’t replace judgment—but they give judgment something solid to stand 
on. 

 

 

 



Chapter 6 
Due Diligence — What Actually Matters (My Routine) 

If you read enough books or listen to enough seminars on foreclosure and tax deed 
investing, you will hear the same advice repeated over and over: 

“Always buy a full title search before you bid.” 

That advice is not wrong — but it is incomplete. 

Whether buying a title search makes sense depends heavily on how many properties you 
are evaluating, how often you bid, and your tolerance for risk and cost. If you only bid 
on one or two properties a year, paying for a full professional title search on each may be 
entirely reasonable. 

But if you are actively tracking dozens of properties across multiple sales, buying full 
searches on every candidate can become prohibitively expensive very quickly. 

That reality forces you to develop another skill: efficient, focused public-record review. 

 

Using Free or Limited Title Reports — With Caution 

Some auction platforms and foreclosure websites offer limited free title reports. When those 
are available, I absolutely use them. They can provide a useful starting point and may 
highlight obvious issues. 

However, I never rely on them blindly. 

Even when a free report is available, I still do my own public-record review. Over time, I have 
become proficient at quickly scanning the records and identifying red flags without 
performing a full-blown title examination on every property. 

Speed matters. 

You cannot afford to spend hours on each property when you are monitoring multiple sales 
simultaneously. Early-stage due diligence must be fast and efficient, with deeper analysis 
reserved for properties that remain attractive as the sale approaches.​
​
Most of what you will see on the free reports you would have confirmed in the public 
records anyways.  But if you have a messy title search you showed considered whether you 
have the expertise to address the risk.   If the bank or entity bring the lawsuit is relatively 
unknown and the price is to high to reflex the risk, you may want to pass and go on to the 
next one.​
 

 



Why Speed Matters More in Tax Deed Sales 

In tax deed cases, the property owner generally needs only to pay the delinquent taxes, 
which are often a small fraction of what would be required to cure a mortgage default. 
Based on tax deed sales I have personally attended, the owner may retain the right to 
redeem the property up until the moment the tax deed is officially recorded—which can 
occur very shortly after the gavel falls, sometimes within hours, and possibly even 
minutes. In some situations, the window feels almost instantaneous. 

I want to be clear that I am not criticizing this process. From a public policy standpoint, I 
believe owners should be given every reasonable opportunity to save their home. If 
paying back taxes allows them to do so, that is ultimately a positive outcome. However, from 
an investor’s perspective, this redemption window can become a significant source of 
frustration, particularly when it happens repeatedly after substantial preparation and 
bidding effort. 

As a result, tax deed sales are far more likely to be canceled at the last minute than 
many new investors initially realize. A winning bid does not necessarily mean the 
transaction is complete, and even after the auction concludes, there remains a real risk that 
the sale will be nullified by payment. 

By contrast, foreclosure sales generally require a judicial action to cancel the sale, even if 
the borrower and lender reach an agreement after the auction. That additional procedural 
hurdle introduces friction and delay, which in practice makes foreclosure sales somewhat 
more stable once they reach the auction stage. While foreclosure sales are certainly not 
risk-free, they tend to be less susceptible to abrupt, last-minute cancellations. 

Because tax deed sales can be undone simply through payment, spending excessive time, 
money, and effort too early in the process can easily become wasted work. This reality 
plays a major role in how I approach due diligence. Rather than performing maximum 
diligence upfront, I stage my effort intentionally, increasing the depth of analysis only as the 
likelihood of the sale actually closing improves. This risk profile fundamentally shapes how 
much diligence I perform at each stage of the process. 

Based on my experience attending tax deed sales, particularly those held in person, I have 
observed that bidders tend to fall into three fairly distinct groups, each behaving very 
differently during the auction process. 

The first group consists of individuals who are often new to tax deed investing, many of 
whom appear to have recently taken a course or seminar on buying tax deeds. These 
courses frequently promote the idea that one can buy a home for nothing more than the 
back taxes owed. In my observation, this is a naive assumption and often an 
oversimplification of how tax deed investing actually works in practice. Members of this 
group are typically the ones who open the bidding, sometimes at prices that are pennies 
on the dollar relative to the property’s perceived value. While their bids may seem 



optimistic or unrealistic, they do play an important role in setting the initial tone of the 
auction. 

The second group consists of bidders who have done their due diligence. These are 
investors who have analyzed the property, assessed the risks, and determined in advance 
what their maximum bid will be, based on both value and probability of success. This 
group understands not only what the property might be worth, but also the likelihood of 
actually winning the property and having the sale survive redemption. When two bidders 
from this group target the same property, it can very quickly turn into a bidding war, even 
when both parties are acting rationally based on their own independent analysis. 

The third group appears to be made up of institutional investors, or individuals acting as 
proxy bidders on behalf of wealthy individuals, investment groups, or corporations. These 
bidders are not purchasing properties for themselves personally, but rather executing a 
strategy on behalf of others. In my observation, this group often enters the bidding after the 
second group has largely exhausted itself. At that point, they may step in and bid 
somewhat higher, perhaps emboldened by the price discovery that occurred during the 
earlier competition. Whether this behavior is strategically optimal or not is debatable, but it 
is a pattern I have noticed repeatedly. 

Taken together, this is my view of the general dynamics that tend to play out during tax 
deed sales. Of course, these dynamics are not static. Recent laws, policy changes, and 
evolving attitudes toward institutional ownership of residential properties may 
significantly affect how these groups behave in the future, and may alter the balance among 
them over time. 

 

A Critical Warning About Tax Deed Title Reports 

Although tax deed processes have improved significantly over time, I remain cautious — 
particularly when relying on title reports generated in tax deed cases. 

One issue I have observed is timeliness. 

I have seen situations where: 

●​ A tax deed sale was delayed or canceled 

●​ The property was later re-listed 

●​ The county reused an older title search rather than ordering a new one 

This can be dangerous. 



Any liens, mortgages, or encumbrances recorded after the original title search but before 
the eventual sale may not be reflected in the county’s report. If those parties were not 
properly noticed, it could potentially create problems for your title later. 

I am not suggesting that such properties should automatically be avoided. I am saying that 
you must do your own homework and verify whether anything new has appeared in the 
public record since the county’s title search was performed. 

 

Theoretical Risks You Must Understand (Even If You’ve Never Seen Them) 

There is also a more theoretical risk that investors should understand, even if it is 
uncommon. 

By reading the statutes, one can imagine a scenario where: 

●​ A property owner encumbers the property with a new loan 

●​ That encumbrance is recorded after the county’s title search 

●​ The investor fails to catch it before the tax deed sale 

How that situation would ultimately be resolved is unclear and likely fact-specific. I have 
never personally observed it play out, but the risk exists in theory, and prudent investors 
should be aware of it. 

This concern is compounded by the fact that public-record systems are not always 
real-time. Any delay between recording and online availability introduces a small but real 
element of risk. 

These are mechanics you need to understand — not to panic over, but to factor into your 
decision-making. 

 

Not All Properties Deserve Equal Effort 

One of the biggest mistakes new investors make is treating every property the same. 

I do not. 

Early in the process, I screen quickly. Many properties are eliminated with minimal effort 
based on location, condition, price expectations, or obvious legal issues. 

Only properties that remain attractive as the sale date approaches receive deeper scrutiny. 
This tiered approach allows me to manage time efficiently while still protecting myself from 
major surprises. 



 

Due Diligence Is a Funnel, Not a Checklist 

Think of due diligence as a funnel: 

●​ At the top, many properties enter 

●​ At each stage, more are filtered out 

●​ Only a few reach the bottom, where full attention and resources are justified 

This approach reflects how real investors actually operate, not how checklists suggest they 
should. 

What follows in the next sections is my actual routine, with the reasoning behind each step 
— not theory, not best practices copied from elsewhere, but the process shaped by 
experience, mistakes, and lessons learned over time. 

 

Step 1 — Drive-By Inspection (Without Trespass) 

The very first layer of due diligence begins before you ever open a case docket or pull a 
document. It starts with something deceptively simple: a drive-by inspection. 

This step is often misunderstood, and it is just as often either skipped entirely or taken too 
far. 

Let’s be clear at the outset: do not trespass. Do not walk onto the property. Do not knock on 
the door. Do not peer into windows. A drive-by means exactly that — observing the property 
from public rights-of-way. 

That said, I am also realistic. I am aware that many investors do more than a drive-by, 
particularly when significant money is at stake. If a property appears clearly vacant, some 
people choose to get more up close and personal. Whether you choose to take that risk is a 
decision only you can make. This book does not recommend trespass, but it does 
acknowledge the practical reality that investors must weigh risk against information. 

At a minimum, however, a legal drive-by is invaluable. 

 

What a Drive-By Can Tell You Immediately 

From the street, you can often learn far more than you might expect. 

I am looking for: 

●​ Signs of occupancy 



●​ Signs of maintenance or abandonment 

●​ Evidence that the property is being actively cared for — or ignored 

●​ The general condition of surrounding properties, which often tells you more than 
the subject property itself 

Even without setting foot on the land, you can begin to form a preliminary judgment about 
whether this is a property worth deeper investigation. 

 

Supplement the Drive-By With Online Listing History 

Before or after the drive-by, I often check MLS access, Realtor.com, or any other listing 
platform I have available. Even if the property is not currently listed, it may have been listed 
in the past. 

Prior listings can be extremely valuable because: 

●​ They often include interior photos 

●​ The photos may be relatively recent 

●​ They can reveal issues that are invisible from the street 

This is one of the few ways you may be able to see inside a property without crossing legal 
or ethical lines. 

 

Aerial and Historical Imagery: The Overlooked Advantage 

Many property appraiser websites and mapping platforms provide aerial imagery, 
sometimes with the ability to view images from prior years. 

This is a powerful but underused tool. 

From aerial views, you may be able to observe: 

●​ Roof condition and obvious damage 

●​ Missing shingles or patchwork repairs 

●​ Sheds, outbuildings, or accessory structures 

●​ Evidence of fire damage or collapse 

●​ Changes over time that indicate deterioration or partial demolition 



Aerial imagery allows you to see what cannot be seen from the road and may reveal 
problems that significantly affect value. 

 

Infrastructure Matters More Than Cosmetics 

When I drive by a property, I am far less concerned with whether it looks “pretty” and far 
more concerned with whether the bones are there. 

For example: 

●​ Is there an air conditioning unit present? 

o​ Even a broken unit matters 

o​ The absence of an AC unit may indicate stolen copper, vandalism, or 

long-term abandonment 

●​ What does the electrical service look like? 

o​ Is the meter present?  If not why.  Meters get pulled for a variety of reasons 

including the need for expensive repairs or theft of electricity by the 
occupants.    

o​ Does the service appear outdated?  Get to know what a good 150 to 250 amp 

service looks like at the meter and all the way back to the pole if visible. 

o​ Electrical upgrades can be surprisingly expensive.  If the outside service is 

old it is likely the inside service and wiring are likewise old. 

Infrastructure problems often cost far more to cure than cosmetic ones. 

 

The “Nice Outside, Burned Inside” Risk 

This is not theoretical. It happens. 

I have personally seen properties where the exterior appeared clean, staged, and even 
inviting — curtains in the windows, yard maintained — only to discover that the interior 
had suffered severe fire damage. 

Because of this, I am always alert for code enforcement indicators. 

Sometimes code enforcement notices are posted clearly at the street. Other times they have 
been removed or disturbed. A telltale sign I look for is the familiar 48-inch wooden stake in 
the ground near the front of the property — the one where a notice once hung. 



Even if the paper is gone, the stake tells a story. 

 

Water, Sewer, and Septic: Things You Cannot See But Must Consider 

From the road, it can be difficult to determine whether a property is on: 

●​ Public water 

●​ A private well 

●​ Septic 

●​ Public sewer 

That said, there are clues. 

If you can see a water hookup or meter box at the street, that is useful information. Looking 
at neighboring properties can also provide insight. If neighbors appear to have drain fields 
or well equipment, the subject property may be similarly situated. 

This becomes critically important when bidding on vacant land. 

Improvements such as: 

●​ A well 

●​ A septic system 

●​ An electrical pole 

can represent enormous value. 

 

The Hidden Cost of Wells 

Not all wells are created equal, and this distinction matters greatly. 

A shallow well is usually easy to spot because the motor sits above ground. In Florida, 
shallow wells may extend only a few feet — often around eight feet — below the surface. 
These wells typically collect surface runoff and can be affected by: 

●​ Pollution 

●​ Nearby septic systems 

●​ Environmental contaminants 



Shallow wells are generally not considered ideal for residential use in many areas, though 
they may be perfectly adequate for irrigation. 

A deep well, by contrast, may extend 50, 60, or more feet into the aquifer. These wells are 
more reliable and more suitable for residential use, but they are also much more expensive 
to install. 

Upgrading from a shallow well to a deep well can be just as costly as drilling a brand-new 
well and often requires permits. In some cases, if the property is close enough to a public 
water source, you may be required to connect to it, eliminating the option of a well entirely 
— and incurring significant impact fees. 

These costs can dramatically affect whether a deal makes sense. 

 

Why This Step Should Never Be Skipped 

The drive-by inspection is not about confirming value. It is about screening risk. 

This step helps you decide: 

●​ Whether the property is worth further research 

●​ Whether obvious red flags exist 

●​ Whether infrastructure appears intact or compromised 

●​ Whether deeper due diligence is justified 

It does not replace public records review. It complements it. 

In foreclosure and tax deed investing, the biggest mistakes often occur not because 
information was unavailable, but because early warning signs were ignored. A careful, 
disciplined drive-by helps ensure you do not invest time, money, and energy into a property 
that was clearly signaling trouble from the very beginning. 

 

Step 2 — Public Records: Read the Story, Not Just the Summary 

This is where real due diligence begins, and this is also where most beginners fall short. 

Listings are just headlines. They are designed to get your attention, not to protect you. The 
documents, on the other hand, tell the story. If you train yourself to read public records 
properly, you will begin to see patterns, risks, and warning signs long before the sale ever 
occurs. 



This step is not about speed. It is about learning how to read a case the way the court sees 
it, not the way a marketing website presents it. 

 

Start With the Deed and the Current Owner 

I always begin by pulling the deed and confirming the current owner or owners of record. 
This gives you a baseline. Everything else you review should make sense in relation to that 
ownership. 

Once you know who holds title, you can begin tracing the financial and legal history attached 
to that person or entity. 

 

Mortgages and Satisfactions: Following the Chain 

Next, I look for mortgages and satisfactions, and this is where things often become 
complicated. 

On paper, this sounds simple: identify the mortgage, confirm it was satisfied, and move on. 
In practice, this can be one of the most difficult parts of public record review. 

Mortgages are frequently: 

●​ Assigned from one bank to another 

●​ Serviced by institutions different from the original lender 

●​ Satisfied under a name that does not match the original mortgage holder 

As a result, you may not always find a clean, one-to-one match between a recorded mortgage 
and a recorded satisfaction. Sometimes you are left with patterns rather than absolute proof. 

What I look for is context and consistency: 

●​ Do I see satisfactions recorded over time? 

●​ Do earlier mortgages appear to be cleared before later ones appear? 

●​ Does the foreclosure appear to be directed at the most recent mortgage in the chain? 

Even when you cannot achieve absolute certainty, you can often develop a reasonable level 
of confidence that mortgages were satisfied and that the foreclosure is addressing the 
correct lien. 

You should also be alert for second mortgages or other subordinate liens that may appear 
in the public record. Understanding how these claims are treated — and whether they were 



properly foreclosed out — is critical. A second mortgage that survives foreclosure can 
dramatically change the economics of a deal. 

 

Recorded Liens: Know What Follows the Property 

After reviewing mortgages, I turn to recorded liens, which often include: 

●​ IRS liens 

●​ Child support liens 

●​ Code enforcement liens 

These liens are not all created equal. Some survive foreclosure. Some do not. Some are 
negotiable. Some are not. 

At this stage, you are not necessarily trying to solve every problem. You are identifying what 
types of problems may exist so you can decide whether further research is warranted or 
whether the risk exceeds your tolerance. 

 

Lis Pendens: Early Warnings Hidden in Plain Sight 

One of the most valuable documents in the public record is the lis pendens. 

The lis pendens often contains a list of parties that were served at the beginning of the case. 
This list can provide early warnings about issues that may affect you later. 

For example: 

●​ Service to the United States of America often indicates an IRS interest 

●​ Service to your county or municipality may signal code enforcement involvement 

Seeing these names early allows you to pivot into deeper research. The lis pendens is not 
just a procedural filing; it is a roadmap of potential complications. 

 

The Complaint and Judgment: Why Parties Were Named 

I always read the complaint and the final judgment, even though many bidders skip them. 

These documents often explain why certain parties were named in the lawsuit. They may 
describe: 

●​ Heirs or successors with potential claims 



●​ Agencies with statutory interests 

●​ Errors or irregularities in prior transfers 

This is one of the fastest ways to get a “heads up” on issues that could later affect title, 
possession, or litigation risk. You may not fully understand every legal nuance, but you will 
begin to recognize when a case is more complex than it first appears. 

 

Service Lists: Who Was Served — and Why It Matters 

Closely related to the complaint is the service list. This tells you who was formally notified 
of the foreclosure and why. 

Service is not just a technical requirement. If a party with a legitimate interest was not 
properly served, that omission can later become your problem. Understanding who was 
served — and who was not — helps you assess the likelihood of future challenges. 

 

Comparing Legal Descriptions: A Lesson Learned the Hard Way 

One of the most important habits I developed came from a costly lesson. 

I once bought a property where a county-abandoned road existed adjacent to the parcel. I 
assumed I owned it. The prior owner did. But it was not included in my legal description, 
so I did not receive it. 

That experience taught me to never assume that what I see on the ground matches what is 
conveyed on paper. 

Now, I always compare legal descriptions across time. 

I typically start at the end: 

●​ Review the legal description in the final judgment 

●​ Confirm it matches the description in the complaint and lis pendens 

Then I work backward: 

●​ Compare it to the legal description on the property appraiser’s website 

●​ Compare it to the deed held by the defendant 

I want to see that the descriptions flow consistently. If something changes — lot size, 
boundaries, exclusions — I want to understand why. 



In many cases, this exercise confirms what you already believe. But in others, it reveals 
surprises: 

●​ Portions of land excluded 

●​ Easements that limit use 

●​ Encroachments you will have to address 

The further back you go in the chain of title, the more confidence you can usually gain. Older 
mortgages were almost always issued with title insurance and professional searches. That 
historical consistency provides reassurance — but only if the descriptions remain coherent 
through time. 

 

Why This Step Matters 

Public records are not about checking boxes. They are about training yourself to read risk. 

This process takes time and repetition. At first, it feels slow and confusing. Over time, it 
becomes intuitive. You begin to recognize patterns, anomalies, and red flags almost 
immediately. 

The goal is not perfection. The goal is awareness. The more familiar you become with 
reading the story behind the documents, the fewer surprises you will face after the sale. 

 

Step 3 — Code enforcement: lien versus underlying problem 

A recorded code enforcement lien tells you something — but not all issues are recorded yet. 
Some jurisdictions publish code enforcement cases online; others don’t. Even without a 
recorded lien, the underlying violation can still be expensive to cure. For instance if you've 
been on a property that has been recently visited by a code force agent it may not yet be 
reflected in the public records as they haven't had a chance to obtain a lien in fact depending 
how recent it may not be even mentioned as an enforcement item so but that doesn't mean 
that the the problem doesn't exist for instance if they come in and identify that the owner 
has made a legal room addition you may not catch that and nevertheless subsequently have 
to deal with the issue that doesn't go away simply by a transference a title. Many property 
appraisers will list on their websites open and closed historical permits taken out on the 
property and this is a good thing to review because you'll be able to note whether additions 
you see visually were in fact permitted or if they're open permits you'll be able to consider 
whether this is something that you're going to have to deal with it's not a stopgap or deal 
killer but it is something to be aware of 



So I ask: • is it just a recorded judgment lien?   • are there ongoing cases/complaints not 
recorded as liens yet?   • if administrative fines exist, can I realistically cure and seek 
reduction?   • are there direct costs that will never be waived? 

Step 4 — IRS liens and child support liens (wildcards) 

I treat IRS and child support liens as wildcards. Sometimes they can be addressed. 
Sometimes they add complexity. I often avoid them unless I have a clear understanding of 
how they will be handled in that case and jurisdiction. 

Step 5 — The owner as a risk factor (human risk) 

Once I know the owner name(s), I search them in public records and the clerk’s system. I 
want to know who I may have to deal with later. 

Repeated litigation, repeated bankruptcy filings, or signs of volatility can be a reason to walk 
away. The deal may look good on paper, but if you end up in face‑to‑face conflict or a 
drawn‑out possession fight, the human cost can be real.  I have noted that some defense are 
very successful and delaying the sale for many years noting one individual living and a very 
expensive neighborhood going for up to 13 years delaying the sale all while living rent free 
right or wrong it was an interesting docket to study to try to decide whether there was a 
way to avoid that type of litigate subsequently getting a possession from an individual like 
that maybe problematic difficult and not worth the risk to you to to have to deal with 

Step 6 — Prior cancellations and bank behavior patterns 

If the bank has canceled the sale before, I want to know why. Sometimes it’s legitimate 
(hurricane, holidays, scheduling conflicts). Sometimes it suggests paperwork uncertainty, a 
workout attempt, or other moving parts. If it looks like a pattern, I adjust risk upward.  Some 
attorneys frankly just seemed to not get things right and are chaotic or indifferent to the 
impact it might have on a better so if you see a sale that seems to be closed canceled and 
then reopened frequently then you need to decide how that's going to impact your bed 
certainly would not want to bid when pay and then find out that the attorney for whatever 
reason canceled the sale subsequently which oddly does happen and then the first person to 
pay the court cost which could be $1,000 will almost always be the better subject to being 
contested 

Step 7 — Taxes, certificates, and surprise tax deed risk 

Always check taxes. Even if taxes show “not due,” certificates may exist. Verify with the tax 
collector. 

Also remember: in most cases, the current year’s taxes won’t be paid yet. If you buy in June, 
you may owe the full year’s taxes. That’s part of your cost basis. And while it’s rare, it is 
possible for tax‑certificate activity to create additional surprises, so check it before you bid. 
This is not a problem in itself just once you've identified the back taxes that you know you'll 



have to pay then be certain to add this to your your bid amount because this will off me 
come to be part of the purchase price of your property 

Step 8 — What happens after the 10 days (recording, corrections, 
possession) 

Once the Certificate of Title issues, many buyers assume the story is over. It’s not. In most 
cases this is true but you need to be aware of the rare exceptions 

Make sure the deed is recorded. Some clerks require additional recording fees or steps. In a 
recording state, you don’t want a gap where you “own” it but public record doesn’t show it.  
Oddly and my study I have noted individuals that do not seem to be aware that they need to 
record the deed and when they pay for the balance of their property at the clerk's office they 
forever reason do not pay the recording fees and then they are unaware that though they're 
holding a certificate tied on their hand it never gets recorded so in fact anybody can perhaps 
record a encumbrance against that property and possibly they would be the head of the 
person that was holding the certificate title so once you went to bed and pay for the 
property be sure that you go ahead and pay your recording fees and that the property is 
then properly recorded in the public records and whatever name you chose to record it in 

Check name spelling and correct immediately. Clerical mistakes happen. Fix them early. 

Possession matters. Vacant properties are usually easier. Occupied properties can require 
eviction and a writ of possession executed by the sheriff. That can take weeks to months. 
During that time, you can face damage risk and liability exposure. Price it in.  The laws 
generally stay at you have the right to immediate possession upon being given a deed and 
both a foreclosure sale and a taxied sale however the right to immediate possession is 
somewhat a misnomer because you may find that you still have to defend that right which 
may take days weeks or months depending on the circumstances including a basically a 
eviction action in the courts to be able to get possession 

 

 



Chapter 7  

Foreclosure Title Versus Tax Deed Title: Marketability Is the Real Asset 

One of the most misunderstood aspects of foreclosure and tax deed investing is the 
difference between having title and having marketable, insurable title. New investors 
often assume that once they “own” the property, everything else falls neatly into place. In 
reality, the form of title you receive — and how the marketplace perceives that title — can 
materially affect your exit strategy, your timeline, your risk exposure, and ultimately your 
profit. 

Title is not just a legal concept.​
 Title is an asset.​
 And like any asset, some forms of title are worth more than others. 

 

Foreclosure Certificates of Title and Warranty Deeds 

In a foreclosure sale, once the statutory waiting periods have passed and no bankruptcy or 
other legal interruption occurs, the clerk issues a Certificate of Title. In most cases, that 
Certificate of Title is treated by the market as immediately marketable. 

What this means in practical terms is that, after a foreclosure: 

●​ You can usually obtain title insurance without delay​
 

●​ You can convey the property by Warranty Deed​
 

●​ Your buyer can obtain title insurance from a major national underwriter​
 

●​ The transaction looks, feels, and behaves like a conventional real estate sale​
 

This distinction is critically important. 

When you sell a property by Warranty Deed, you are making a very strong legal promise to 
the buyer. You are warranting that: 

●​ You have the legal right to convey the property​
 

●​ You are conveying full ownership​
 

●​ There are no undisclosed claims or defects​
 



●​ If someone later challenges title, you will defend that challenge​
 

In reality, of course, it is not you personally standing behind that promise — it is the title 
insurance company. 

Large national title insurance companies such as Chicago Title, Fidelity, First American, and 
others are not casual participants in the process. They perform their own underwriting and 
will only insure title if they are comfortable that the risk is acceptable. When they issue a 
policy, they are financially backing your Warranty Deed. 

That backing has real economic value. 

Because of this, a foreclosure title that can be immediately insured allows you to sell the 
property to: 

●​ Retail buyers​
 

●​ Investors​
 

●​ Institutional purchasers​
 

●​ Buyers using conventional financing​
 

In other words, your buyer pool is broad, liquid, and competitive. 

I will almost always pay more for a property where I receive a foreclosure Certificate of Title 
and can deliver a Warranty Deed than I would for a property where title is uncertain, 
delayed, or difficult to insure. The premium is justified by the ease of resale and reduced 
risk. 

 

Tax Deed Title: Ownership Without Immediate Confidence 

Tax deed title is fundamentally different. 

When you purchase a property at a tax deed sale, you absolutely receive title to the property. 
However, title insurers do not treat tax deed title the same way they treat foreclosure 
title, at least not initially. 

From a title insurance perspective, tax deed sales carry additional risk: 



●​ Notice defects​
 

●​ Due process challenges​
 

●​ Unknown or improperly served parties​
 

●​ Recording delays​
 

●​ Administrative errors​
 

Because of this, many title insurers will not immediately insure tax deed title — even though 
you legally own the property. 

This creates a practical problem. 

You may have title, but: 

●​ You may not be able to provide title insurance​
 

●​ Buyers may be hesitant​
 

●​ Lenders may refuse to finance purchases​
 

●​ Your buyer pool may be limited to cash buyers​
 

●​ You may need to discount the property to compensate for uncertainty​
 

None of this means tax deed investing is bad. It means that title marketability must be 
priced into the deal. 

 

Quiet Title Actions: Creating Marketable Title 

To resolve these issues, many investors pursue a quiet title action. 

Quieting title is not magic. It is a legal process designed to do one thing:​
 close the door on all unknown or unasserted claims. 

In essence, a quiet title action: 

●​ Provides public notice to the world​
 



●​ Gives anyone with a potential claim an opportunity to come forward​
 

●​ Requests that the court permanently extinguish those claims if no one does​
 

This typically involves: 

●​ Hiring an attorney​
 

●​ Publishing legally required notices in approved publications​
 

●​ Filing pleadings with the court​
 

●​ Waiting through statutory response periods​
 

●​ Obtaining a final judicial order​
 

Once complete, the title insurer is usually comfortable issuing a policy. 

But quiet title actions cost money.​
 They take time.​
 And they must be included in your true investment basis. 

Failing to account for quiet title costs is one of the most common mistakes new tax deed 
investors make. 

 

Why Insurable Title Is Worth More — In Practice 

Insurable title is not just about peace of mind. It is about liquidity. 

A property that can be sold with: 

●​ A Warranty Deed​
 

●​ Title insurance​
 

●​ Conventional financing​
 

…will always command a higher price and sell faster than a property that cannot. 

This is not theory. It is how the real estate market actually functions. 



I will almost always pay more for a property where I can immediately convey a Warranty 
Deed backed by title insurance than for a property where I technically own the property but 
cannot yet insure it. The difference in resale friction, negotiation leverage, and buyer 
confidence is substantial. 

 

A Note on Bank Conveyances and Warranty Scope 

Banks that convey foreclosed properties typically do so using a Special Warranty Deed, 
though it is important to understand the scope of what is being warranted. 

Banks are generally warranting that: 

●​ They acquired good title through the foreclosure​
 

●​ They are conveying whatever interest they received​
 

●​ They will defend claims arising during their ownership​
 

In practice, this is usually sufficient because the bank itself acquired title with title 
insurance. As a result, downstream buyers rarely encounter issues, but understanding the 
mechanics helps you evaluate risk more accurately. 

 

The Bigger Lesson 

The takeaway is not that foreclosure is “better” than tax deed or vice versa. The takeaway is 
that title quality affects everything: 

●​ Who you can sell to​
 

●​ How fast you can sell​
 

●​ How much you can sell for​
 

●​ Whether financing is available​
 

●​ How much legal risk you retain​
 

Ownership alone is not the goal.​
 Marketable, insurable ownership is the goal. 



This is one of those distinctions that separates theoretical investing from real-world 
investing — and it is learned most often through experience rather than textbooks. 

If you want, next we can: 

●​ Expand this into a full standalone chapter​
 

●​ Cross-reference it with earlier due-diligence sections​
 

●​ Add examples showing pricing differences​
 

●​ Add warnings specific to Florida statutes​
 

●​ Or integrate it seamlessly into your Chapter 6 flow​
 

Just tell me how you want to proceed. 

 

 

 

 



Chapter 8 
How You Hold Title Matters — Ownership Structure, Liability, and Real-World 

Tradeoffs 

One of the most overlooked decisions new investors make is how they hold title after 
acquiring a property. This is often treated as a minor administrative detail, something to 
be figured out later, or something delegated entirely to an attorney or title company. In 
reality, the form of ownership you choose can have lasting and sometimes unintended 
consequences. 

This is not just a paperwork issue. The way a property is owned can affect personal 
liability exposure, insurance costs, financing options, legal expenses, tax treatment, 
and even how quickly you can recover and redeploy your capital. In some cases, it can 
determine whether a problem remains a manageable inconvenience or becomes an 
expensive and time-consuming ordeal. 

When you purchase a property at a tax deed sale or a foreclosure sale, you generally have 
several options for how title is held. You can take 

continue 

…title in your personal name. You can take title jointly with another individual. Or you 
can take title through some other legal structure, most commonly a limited liability 
company (LLC), but sometimes a trust or a hybrid arrangement that combines multiple 
layers of ownership or control. 

Each of these options has advantages and disadvantages. There is no universally “correct” 
structure that works best in all situations. Anyone who claims otherwise likely has not lived 
through the downstream consequences of these choices — especially when things do not go 
as planned. 

What matters is not what sounds best in theory, but how ownership structure behaves in 
the real world, under pressure: when someone gets injured, when a tenant stops paying 
rent, when a lender is involved, when refinancing is attempted, or when litigation 
unexpectedly arises. 

 

Personal Ownership vs. Entity Ownership 

Many attorneys, books, and real estate seminars strongly encourage investors to place 
properties into an LLC as a way to shield themselves from personal liability. At a conceptual 
level, this advice is understandable and often well-intentioned. The theory is 
straightforward: if someone is injured on the property, or if a lawsuit arises related to the 
property, the claimant is limited to pursuing the assets of the LLC rather than your personal 
assets. 



In theory, this means the claimant may be restricted to whatever equity exists in the 
property itself and may not be able to reach your personal bank accounts, your personal 
residence, or other personal assets. This concept is often described as protection from 
“piercing the corporate veil.” 

However, theory and reality are not always the same. 

Every liability-shielding strategy ultimately has to be tested in court. Simply forming an LLC 
does not automatically make you immune from personal liability. Courts look at many 
factors when deciding whether the corporate veil can be pierced, including: 

●​ How the LLC is operated 

●​ Whether it is adequately capitalized 

●​ Whether business and personal funds are commingled 

●​ Whether the LLC is treated as a legitimate business entity or merely a shell 

If a court determines that the LLC is not being respected as a separate legal entity, the 
protection it was intended to provide may evaporate quickly. 

Even when the LLC functions exactly as intended, one fact remains constant: the property 
itself is never shielded. If something occurs on the property, the property and its equity 
are always exposed to risk, regardless of the ownership structure. An LLC may protect you 
personally, but it does not protect the asset from claims. 

So while an LLC may reduce your exposure to personal liability, there are no guarantees, 
and anyone relying solely on the LLC structure without understanding its limits is placing 
more faith in the paperwork than is warranted. 

 

The Insurance Cost Reality of LLC Ownership 

One of the most significant — and least discussed — drawbacks of owning property through 
an LLC is insurance cost. 

When I owned properties personally, I was generally able to obtain combined insurance 
policies that covered both fire damage and personal liability under a single policy. These 
policies were relatively straightforward, widely available, and reasonably priced. 

When I transitioned properties into LLC ownership, I discovered that the insurance 
landscape changed dramatically. 

Instead of a single combined policy, I was often required to carry: 

●​ A fire policy on the physical structure itself, and 



●​ A separate liability policy, typically written as a commercial or business policy 

The liability policy, in particular, tended to be substantially more expensive than personal 
liability coverage. When the cost of both policies was added together, the total insurance 
expense was noticeably higher than what I had been paying when the property was owned 
personally. 

This difference is not theoretical — it affects cash flow immediately and permanently. 

This is not something you want to discover after you have already transferred title. Before 
deciding on an LLC ownership structure, you should speak directly with your insurance 
agent and request actual quotes, not rough estimates, for both personal ownership and LLC 
ownership. The difference can materially affect the profitability and sustainability of a deal. 

 

Litigation and the Cost of Legal Representation 

Another practical issue I have observed with LLC ownership is how it affects litigation. 

If you own property personally and become involved in certain legal matters — particularly 
landlord-tenant disputes — you may be able to represent yourself in court, depending on 
the jurisdiction and the nature of the case. 

When the property is owned by an LLC, that option often disappears. 

In many jurisdictions, an LLC must be represented by an attorney in court. This means 
that if you are pulled into litigation — whether it involves an eviction, a tenant dispute, or 
some other property-related matter — you may be legally required to hire counsel. 

This can become expensive very quickly. 

Ironically, the only eviction case I have ever lost occurred when I hired an attorney to handle 
it. That experience left a lasting impression. Legal representation does not guarantee better 
outcomes, but it almost always guarantees higher costs. 

I have also seen court dockets where bidders were pulled into lawsuits immediately after 
acquiring title, sometimes before they had even taken possession of the property. When 
those bidders held title through an LLC, they were required to appear through counsel, 
increasing their expenses at precisely the moment they were trying to stabilize the property 
and control risk. 

 

Alternative Ownership Structures Worth Considering 

Because of these realities, some investors look for alternative ownership structures that 
attempt to balance liability protection with flexibility and cost control. 



One option some investors explore is the use of a trust. Another is a structure where the 
property is owned by an LLC but leased back to the individual owner, who then subleases to 
tenants. In theory, this creates an additional layer of separation while still allowing the 
individual to manage the property directly. 

These structures can work in certain situations, but they are not universal solutions. Each 
comes with its own legal, tax, and administrative complexities, and none should be 
implemented without professional advice. What works well for one investor in one 
jurisdiction may be ineffective or problematic for another. 

 

Financing and the “Seasoning” Problem 

Ownership structure can also have a significant impact on financing, particularly 
refinancing. 

Most lenders require a seasoning period — often six months — before they will refinance a 
newly acquired property. This requirement usually applies whether the property is owned 
personally or through an LLC. 

Complications arise when ownership structure changes after acquisition. 

If you purchase a property personally and later deed it into an LLC, or if you purchase it in 
an LLC and later transfer it into your personal name, some lenders may treat that transfer as 
a new acquisition. In those cases, the seasoning clock may restart, delaying your ability to 
refinance and recover your capital. 

I have personally found it difficult, and at times nearly impossible, to obtain conventional 
financing on properties held in an LLC. Many lenders prefer — or require — borrowers to 
take loans in their personal capacity. When a property is owned by an LLC, financing often 
shifts into the realm of commercial or business loans, which can be more expensive and 
harder to qualify for. 

This can be frustrating if your original plan was to recover capital quickly and redeploy it 
into another deal. Before choosing an ownership structure, it is wise to consult directly with 
potential lenders and ask how they treat LLC ownership, transfers between entities, and 
seasoning requirements. 

 

Due-on-Sale Clauses and Transfer Risks 

Another risk to consider involves due-on-sale clauses. 

If you finance a property in your personal name and later transfer it into an LLC, that 
transfer may technically violate the terms of your mortgage. In some cases, this can trigger a 
due-on-sale clause, putting you in default even if you have never missed a payment. 



Once a property is encumbered by a mortgage, transferring title without lender approval 
can create serious complications. This is something you must verify in advance, not discover 
after the fact. 

 

Flexibility at the Foreclosure Sale Stage 

One advantage unique to foreclosure and tax deed sales is that ownership structure is 
often flexible up until the issuance of the Certificate of Title. 

In most cases, you can place the bid in your personal name or in the name of an LLC, and 
then adjust ownership before the Certificate of Title is issued. I have observed instances 
where bidders win a sale and then sell or assign their interest within the ten-day window, 
resulting in the Certificate of Title being issued directly to another entity. 

This flexibility can be useful, but it also requires attention to detail. 

When you reach the stage where the Certificate of Title is about to be issued, you must 
ensure that the name on the document is correct. Clerical errors happen. I have 
personally experienced situations where my name was misspelled on the Certificate of Title. 
While this is usually correctable through a corrective deed, it is far easier to prevent the 
problem by reviewing the paperwork carefully before recording. 

 

Tax Considerations 

From a tax standpoint, LLC ownership is often relatively straightforward, particularly for 
single-member LLCs. In many cases, income and expenses simply flow through to your 
personal tax return. 

That said, tax treatment can vary based on your broader financial situation, the number of 
properties you own, and how the LLC is structured. This is another area where consultation 
with a tax professional is essential. 

 

The Bigger Picture 

The key takeaway is that ownership structure is not an abstract legal concept. It has 
tangible, recurring consequences that affect nearly every aspect of property ownership, 
including: 

●​ Insurance premiums 

●​ Legal costs 

●​ Financing options 



●​ Litigation exposure 

●​ Administrative complexity 

An LLC may be the right choice in some situations, and personal ownership may be 
preferable in others. What matters is that the decision is made intentionally, with a clear 
understanding of the tradeoffs. 

As with many aspects of foreclosure and tax deed investing, the correct answer depends less 
on theory and more on how things actually play out over time — in courtrooms, with 
insurance carriers, and in interactions with lenders. 

This is not a decision to rush, and it is not one to make based solely on generic advice. It 
deserves careful thought, informed by professional guidance and real-world experience. 
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